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RECITALS

WHEREAS, Petitioner Thousand Island Park Corporation commenced the above-
captioned special proceedings (Index Nos. 2006-1548 and 2007-1925) (denoted the “First and
Second Proceedings™) pursuant to Real Property Tax Law, Article 7, against Respondents in July
of 2006 and July of 2007, to review the assessment on its property located within the Town of
Orleans, County of Jefferson, New York as more particularly described herein; and

WHEREAS, Plaintiffs-Petitioners Thousand Island Park Corporation and certain named
individual cottage owners (hereinafter, “Petitioners”) timely commenced the above-captioned
joint special judicial proceedings and actions (Index Nos. 2008-2127 and 2009-2040) (denoted
the “Third and Fourth Proceedings,”) against the above-named Defendants-Respondents
(hereinafter, “Respondents”) in July of 2008 and July of 2009, for a Declaratory Judgment,
review under Article 78 of the New York Civil Practice Law and Rules, review under Article 7
of the Real Property Tax Law, and review under 42 U.S.C. Section 1983, on all of the grounds
alleged in those joint complaints and petitions; and

WHEREAS, while the LaFargeville Central School District intervened in these
proceedings, the County of Jefferson did not intervene; and

WHEREAS, the parties to this litigation are desirous of settling and discontinuing each
of these four special proceedings (Index Nos. 2006-1548 and 2007-1925) and the two combined

special proceedings and actions (Index Nos. 2008-2127 and 2009-2040), and all the claims

“Stipulation”).
NOW, THEREFORE, the parties, by and through their attorneys, agree and stipulate as

follows:



1. The final equalization rate for the Town of Orleans for each year at issue (2006,
2007, 2008 and 2009) is 100%.

2a. The assessment at issue in the First Proceeding (Index No. 06-1548) on the real
property of the Petitioner Thousand Island Park Corporation shall be reduced as follows on the
assessment and tax rolls for 2006/07 (July 1, 2005 valuation date and March 1, 2006 taxable

status date affecting the 2006/07 school taxes and 2007 town and county taxes):

Tax Parcel No. Original Assessment Reduced Assessment
13.00-1-1 $16,065,200 $11,500,000 |
2b.  The assessment at issue in the Second Proceeding (Index No. 07-1925) on the real
property of the Petitioner Thousand Island Park Corporation shall be reduced as follows on the
assessment and tax rolls for 2007/08 (July 1, 2006 valuation date and March 1, 2007 taxable

status date affecting the 2007/08 school taxes and 2008 town and county taxes):

Tax Parcel No. Original Assessment Reduced Assessment
13.00-1-1 $16,707,800 $11,500,000

2c. The assessments at issue in the Third Proceeding (Index No. 08-2127) on the real
property of the Plaintiffs-Petitioners shall be reduced on the assessment and tax rolls for 2008/09
(July 1, 2007 valuation date and March 1, 2008 taxable status date affecting the 2008/09 school
taxes and 2009 town and county taxes) by (1) reducing the Corpofation Land and Improvement

value to $11,500,000, and (2) reducing the assessments on each and every of the individual

owner) (hereinafter “Individual Cottage Owner” specifically identified on Exhibit A attached
hereto) to the lesser of (a) the 2006 assessed value multiplied by 0.80 plus the cost of any

improvements made as of the relevant taxable status date or (b) the 2008 assessed value.




2d.  The assessments at issue in the Fourth Proceeding (Index No. 2009-2040) on the
real property of the Plaintiffs-Petitioners shall be reduced on the assessment and tax rolls for
2009/10 (July 1, 2008 valuation date and March 1, 2009 taxable status date affecting the 2009/10
school taxes and 2010 town and county taxes) by (1) reducing the Corporation Land and
Improvement value to $11,500,000, and (2) reducing the assessments on each and every of the
individual cottages (exclusive of docks and boathouses) to the lesser of (a) the 2006 assessed
value multiplied by 0.80 plus the cost of any improvements made as of the relevant taxable status
date or (b) the 2009 assessed value.

3a. The individually suffixed parcels shall be restored for each and every cottage,
dock and boathouse located within the boundaries of real estate owned by the Corporation
commencing with the 2010/11 assessment and tax rolls (tax status date March 1, 2010), and each
and every individual parcel within the boundaries of the Corporation property containing an
improvement such as a cottage, dock and/or boathouse shall thus be individually assessed,
valued and taxed based on the fair market value of said real property in accordance with New
York State law.

3b. The Corporation’s separate parcel shall likewise be restored and shall include for
each and every Corporate-owned land and improvement within the boundaries of real estate
owned by the Corporation corﬁmencing with the 2010/11 assessment and tax rolls (tax status

date March 1, 2010), and such land and improvements owned by the Corporation shall thus be

real property in accordance with New York State law.




3c.  The Corporation and the owner of each individual cottage, dock and boathouse
will henceforth be permitted to file grievances and otherwise challenge the assessed value of
their respective land and improvements as applicable.

4a.  In light of the earlier appraisals, the officials of the Town of Orleans, County of
Jefferson and the LaFargeville Central School District and every other taxing entity including all
special districts (if any) be and hereby are directed and so ordered to make or cause to be made
on the proper books and records the entries and changes necessary to correct and/or effectuate
said assessments and restore individual suffix parcel numbers as outlined herein for the 2010/11
assessment and tax rolls (tax status date March 1, 2010) and to establish the assessed values on
the 2010/11 assessment roll as follows: (1) the Corporation Land and Improvement value at
$11,500,000, plus the value of any improvements made as of the relevant taxable status date, and
(2) establishing the assessments on each and every of the individual cottages (exclusive of docks
and boathouses) at the lesser of (a) the 2006 assessed value multiplied by 0.80 plus the cost of
any improvements made as of the relevant taxable status date or (b) the 2009 assessed value.
The Corporation and each of the Individual Cottage Owners hereby covenant not to sue the
Town, the Assessor or the School District relating to the 2010/11 assessment roll provided the
assessments are established as set forth above, except in those instances where the 2010/11
assessed value of the real property of the Corporation or the Individual Cottage Owners has been

increased by the Assessor on the basis of any capital improvements. The consideration paid to

sue is the refunds paid by the Taxing Jurisdictions for the 2008 and 2009 tax years.
4b.  In consideration for such, the Corporation agrees to provide to the Town Assessor

on an annual basis by February 1 of every year a list of all lease transfers occurring since



February 2 of the preceding year, which list of transfers shall include the parcel number, the
parcel’s address, the name and home address of the prior owner, the name and home address of
the present owner, and the total sale price of the improvement (if known), which sale price may
or may not allocate a value attributable to personal property contained within the cottage or
boathouse such as the lease or furniture. In addition, by February 1 of each year the Corporation
shall provide copies of any building permit issued by the Corporation pursuant to Preservation
Board approval since the preceding February 2.

Sa, Refunds shall be paid to the Petitioner Thousand Island Park Corporation by the
Town of Orleans, County of Jefferson and the LaFargeville Central School District and any other
taxing entity or special district (the “Taxing Entities”) on the overpayment of taxes based upon
the previous unreduced assessments in years 2006/07, calculated as follows:

See Exhibit A hereto.

5b.  Refunds shall be paid to the Petitioner Thousand Island Park Corporation by the
Taxing Entities on the overpayment of taxes based upon the previous unreduced assessments in
years 2007/08, calculated as follows:

See Exhibit A hereto.

5c.  Refunds shall be paid to the Plaintiff-Petitioner Thousand Island Park Corporation
by the Taxing Entities on the overpayment of taxes based upon the previous unreduced

assessments for the Corporation Land and Improvements in years 2008/09, calculated as follows:

5d.  Refunds shall be paid to the Plaintiff-Petitioner Thousand Island Park Corporation
by the Taxing Entities on the overpayment of taxes based upon the previous unreduced

assessments for the Corporation Land and Improvements in years 2009/10, calculated as follows:




See Exhibit A hereto.

6a.  Refunds shall be paid to the individual cottage owners by the Taxing Entities on
the overpayment of taxes based upon the previous unreduced assessments in years 2008/09,
calculated as follows:

See Exhibit A hereto.

6b.  Refunds shall be paid to the individual cottage owners by the Taxing Entities on
the overpayment of taxes based upon the previous unreduced assessments in years 2009/10,
calculated as follows:

See Exhibit A hereto.

7a. All refund payments due to the Corporation shall be received by the Corporation
on or about June 30, 2010, but in no event earlier than the period set forth in paragraph 7(b) of
this Stipulation of Settlement and Order. The County of Jefferson, on behalf of each individual
Taxing Entity responsible for the payment of refunds, shall issue a single, separate check for the
total amount of refunds from each Taxing Entity. The checks will be made payable to each
individual cottage owner listed in Exhibit A. Separately, each Taxing Entity shall issue a single
check to the Corporation, reflecting the accurate amount of refunds due the Corporation from
that Taxing Entity. The individual cottage owner refund checks and the single Corporate refund
payment shall be mailed to the Thousand Island Park Corporation, c/o Evelyn Johnson.

7b. A combined Demand for Refund for the Corporation and cottage owners shall be

30 days after receipt from County Clerk of a filed Stipulation.
7c. No interest on the over payment of taxes shall be due from any Taxing Entity to

the Corporation so long as each refund payment is made by the Taxing Entity to the Corporation




within thirty (30) days of service of the Demand for Refund. No interest on the overpayment of
taxes shall be due from any Taxing Entity to any cottage-owner so long as each Taxing Entity
pays the County the aggregate amount of any refunds due within thirty (30) days of service of
the Demand for Refund. If said refund payments are not timely made as per this Stipulation of
Settlement and Order, interest at the statutory rates shall accrue from the time of overpayment
and based upon the full amount of the overpayment, calculated as outlined in the Real Property
Tax Law.

8a. As limited in this Stipulation of Settlement and Order, the parties acknowledge
that this Stipulation of Settlement and Order resolves all claims among the parties for Index Nos.
2006-1548, 2007-1925, 2008-2127 and 2009-2040, including, but not limited to those claims
raised pursuant to RPTL Article 7, CPLR Article 78 and 42 USC Section 1983.

8b.  The parties agree that all claims other than the Suffix Parcel Claims (as defined
below) will be discontinued with prejudice upon Entry of this Stipulation of Settlement and
Order by the Court.

8c.  Respondent Town has advised Plaintiffs-Petitioners that the individually-owned
cottages, docks and boathouses will remain as separate parcels on the Town’s assessment rolls
into the future, and have requested that Plaintiffs-Petitioners take such assurances in good faith.
For this reason, the parties agree that the claims set forth in the Third and Fourth Proceedings
(collectively referred to as the “Suffix Parcel Claims”) will be discontinued without prejudice as
to the Town upon restoration of the individual suffixed parcel numbers. However, if in the
future the individual cottage, dock or boathouse parcel numbers are again deleted and absorbed
into the Corporation’s parcel, Plaintiffs-Petitioners together and/or any one of them individually

and/or any other cottage owner may commence an action against the Assessor for the Town of




Orleans, the Town Board of the Town of Orleans, the Board of Assessment Review for the Town
of Orleans and/or the Town of Orleans, to reassert or recommence the Suffix Parcel Claims
asserted pursuant to 42 U.S.C. section 1983 in the Third and Fourth Proceedings, in addition to
any other cause of action(s) available to Plaintiffs-Petitioners. The Suffix Parcel Claims shall be
discontinued with prejudice against Respondent School District upon the payment of refunds by
the School District in accordance with this Order.

Except as provided herein, the Entry of this Order shall be final and binding, but shall not
in any way preclude the Corporation or any individual cottage owner from raising the claims
outlined in this paragraph.

9. The parties acknowledge that this Stipulation of Settlement and Order is entered
into for good and valuable consideration on the part of and received by all parties hereto and
constitutes the entire agreement among the parties. The parties agree further that there are to be
no costs or allowances awarded to, by or against the parties, and that upon full compliance with
the terms of this Stipulation the above-entitled proceedings shall be and the same hereby are
settled and discontinued, with prejudice, except as outlined above.

10.  This Court shall have continuing jurisdiction over the parties to this stipulation of
settlement and Order, pending compliance by all parties to its terms. The parties shall have the
right to seek specific enforcement from this Court of the terms of this Stipulation of Settlement
and any Order entered thereupon, and/or to otherwise enforce such terms by whatever means
provided by law.

11. Future assessments (commencing with the 2011/2012 tax year) shall be

established as provided by law and based on town wide revaluations or trends. For this reason, it

is the intent of the parties that Section 727 of the Real Property Tax Law not apply to the instant




proceedings to “freeze” the amount of these assessments, nor shall that provision bar any
Plaintiffs-Petitioners or other individual cottage owners from commencing any type of
proceeding challenging the assessment roll in 2011/12 or in any subsequent tax year. As a result,
the stipulated assessed values set forth herein and in Exhibit A and the formula used to achieve
these assessed values shall not, in any circumstance, be entered as evidence of value for any
cottage, dock, boathouse or Corporation property for either 2011/12 (valuation date of July 1,
2010) or for any assessment roll or tax roll established in any year thereafter.

12. It is hereby stipulated and agreed that the Assessor of the Town of Orleans be
directed and ordered to correct and reduce the assessments for the 2006, 2007, 2008 and 2009
years and to restore the individual suffixed tax parcel numbers for the 2010-11 assessment year

in accordance with the terms of this Stipulation of Settlement and Order.

Dated: w«.i{ / /42010 BOND, SCHOENECK & KING, PLLC

By:_~ VW :
Gt w U
orneys tltloner
One Lincoln Center

Syracuse, New York 13202
(315) 218-8220

Dated: iﬁ?’? LY 2010 SLYE & BURROWS

By: ,/j;’? éj’{'/"

Jamg€ A. Burrows, Esq.
orneys for Respondents
04 Washington Street
Watertown, New York 13601
(315) 786-0266




Dated: M AL 22 2010 FERRARA, FIORENZA, LARRISON,
/ BARRETT & REITZ, P.C.

Joseph G. Shields, Esq.
Attorneys for Respondents
5010 Campuswood Drive
Dewitt, New York 13057
(315) 437-7600

SO ORDERED Q?*%W y ,}A

Ho Joseph D. McGuire, J.S.C.

Dated this CB day of

ENTER

10

1637060.10



Exhibit A
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